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Executive Summary 


Me purpose of this Study ts to examine the rela-— 
tionships that exist between the Regional Munieilpalhaty 
of Niagara and five selected agencies commonly known as 
special purpose bodies. They are as follows: 


/fanily wand ’Chitdren™s Service of) the! Niagara 
Region (FACS) ; 

“Niagara Region Children's Services Committee 
(CSCH 

“Niagara Escarpment Commission (NEC) 

“Niagara Parks Commission (NPC) 

“Niagara Peninsula Conservation Authority (NPCA) 


The terms of reference established by the Niagara 
Region Review Commission require that the following be 
provided: 


a description of existing relationships be- 
tween the agency and the Regional Municipality 
of Niagara with emphasis on accountability 
relationships, financial ties and coordinating 
mechanisms, and 


an analysis of all the potential and actual 
points of conflict between the various actors, 
and an assessment about whether these points 
of conflict are unavoidable, beneficial:, or 
detrimental, and 


-..-recommendations about changes which could 
be made to improve any aspect of the rela- 
tionship between the Regional Municipality and 
the agency." 


The Definition of Special Purpose Bodies 


The agencies, boards and commissions under con- 
Sideration can best be described by the following 
characteristics: 


= all are corporate creatures of the Province of Ontario 
and their powers are set out by the province in the form 
Of an enabling Statute or byva contract. 


- their mandate is narrow, providing a limited authority 
tow provide sérvicés )r “to ~undertake tsome™ public func— 
SiON. 


- special purpose bodies are governed by a ‘'board' or 
‘commission' consisting of a combination of local 
politicians and appointed lay citizens. 


vis 


-*they are ‘staffed by paid professionals», ands operate 
programs that demand resources that .are usually, al- 
though not always, provided by the public. 


In reviewing the general relationships that exist 
between Regional Council and local special purpose 
bodies, »thestirst question, that! arisesss canytnerrole oF 
these agencies be integrated into the regional struc- 
ture? This would be consistent with the initial policy 
of local government rationalization and reorganization. 
The debate that follows from this question raises the 
following general points. 


The Case FOR Special Purpose Bodies 


- Uniqueness: this suggests that there exists some spe- 
cial problem or need which is beyond the ordinary 
capability of local governments. 


- Independencge,or the, “Arm's: Length” argument ssbased 
on the need for independence from the political process 


because of sensitivity of issues or because confiden- 
tiality sor. discretion rdsi called for. 


- Parochialism: some special purpose bodies are designed 
to protect interests that cross municipal boundaries or 
that go beyond the day-to-day interests of local towns 
and cities. 


- Citizen participation: special purpose bodies allow 
citizens, experts, community leaders, business people, 
professionals and consumers, to contribute to public 


affairs without participating in the formal electoral 
process. 


The Case AGAINST Special Purpose Bodies 


- Accountability: direct, ‘accountability gis gmotipuascent 
in special purpose bodies. Citizen boards are not sen- 
sitive to the demands by taxpayers to control spending 
because their vision is narrowed by the commitment to a 
special purpose. 


- Visibility is necessary in order for the public to be 
able to hold responsible the people who are making 
decisions on their behalf. Special purpose bodies’ tend 
to conduct their business without the same openness’ as 
general government. 


Solel 


- Comprehensibility refers to. .the, sabi btysetom, lay. per 
sons to understand the role of local special purpose 
bodies and how they relate to local government. If there 
are many special purpose bodies, this tends to undermine 
ordinary comprehension of government. 


- Coordination with other local priorities: special pur- 
pose bodies make co-ordination with other services and 
funetrons-of- Local. ~and~ .,egional government idifficult. 
Regional budget setting is affected since special 
purpose bodies can often make mandatory demands on the 
budget that undermine the power of locally elected 
ObELCials, to..seb. priorities. 


The Region and Local Special Purpose Bodies 


Because there are compelling arguments on_ both 
Sides, it is not recommended that any problems in the 
relationships be solved simply by adopting a comprehen- 
Sive program of integrating the small number of remain- 
ing special purpose bodies into the regional structure. 


Instead, each of the agencies is examined indi- 
vwidually in  erder to identify. conflicts, and identify 
changes where these are necessary. 


In. «doing so, 1t was found .that. conilicts, exist 
with wide variation. All the agencies under consi- 
deration have grievances against the region and all are 
the subject of regional criticism. But some considerable 
Proportion of »thes conflicts, arene simply. ordinary dis-— 
agreements arising from legitimate differences of per- 
spective and interest. If it is nothing else, the public 
interest is something open to a wide ranging of inter- 
pretation. 


For agencies such as the Niagara Parks Commission 
and the Niagara Escarpment Commission, no _ significant 
conflicts that warrant major structural change were 
found. 


In the cases of the remaining agencies, problems 
have been identified that do require attention. Two of 
these. - Family and Children's Services (FACS), and the 
Niagara Peninsula Conservation Authority (NPCA) - have 
important financial ties and board conections that give 
them special status at Regional Council and that can 
understandably lead to conflict. 
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FACS’ derives about 20 percent of ‘tts S376 milion 
budget from “the Region and “four “of 1ts =22-"directors “are 
Regional Councillors. The budget levy 1s a mandatory 
payment to FACS: “This i's a point “of “contention since the 
approval of the FACS budget is really a provincial 
auchnonitey. The regional finance committee reviews FACS 
budget submission but feels powerless to insist on 
changes. Regional Council has abandoned its practice of 
reviewing FACS programs and services through its Social 
Services Committee. 


The participation by Regional Councillors on the 
FACS Board is awkward and frustrating. They lack the 
numbers to be an influential force on the Board and have 
difficulty meeting the expectations of fellow board 
members who mistakenly suppose that the councillors are 
there as FACS' defenders before Council. 


Finally the FACS Board and senior staff do not 
see their line of accountability running to the region, 
but rather maintain a relationship of responsibility 
with the province through the Hamilton office of the 
Ontario Ministry of Community and Social Services. The 
finance’ committee’ of Regional’ Council’ "to "which "FACES 
makes its annual budget proposal is perceived as 
unsympathetic to FACS' programs and services and 
concerned almost exclusively with expenditures. 


The following summarizes the proposals which are 
made in an attempt to deal with some of the conflicts 
arising between Regional Council and FACS: 


It is recommended that the province consider 
changing the financial relationship so that the 
region would only fund the core programs of the 
Family and Children's Services of Niagara and 
that this should be more in accordance with the 
region's general ability to pay. Regional 
funding for non-core programs should then be 
phased out and replaced by 1690 per cent 
provincial funding. 


It is recommended that the Province replace the 
requirement that the Region appoint four region- 
al councillors with a requirement that four 
representatives be chosen who may be either 
councillors or unelected citizens of the Region. 
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It is recommended that the Region reinstate the 
practice of reviewing the activities of agencies 
with which it has financial ties and common 
interests within the appropriate committees. In 
the case of FACS this would be the _ Social 
Service Commmittee. A practice should be inau- 
gurated of making more frequent contact with 
FACS, especially during the budget formulation 
process. Opportunities should be made to review 
progress and to discuss new priorities and bud- 
getary proposals. 


It is recommended that Regional Council and the 
FACS Board begin developing a common set of 
measures for assessing the effectiveness of 
existing programs and services and a set of 
objectives for developing new programs. 


The Niagara Peninsula Conservation Authority de- 
Fives’ ta srzable fraction of GtsnsS3.  miliden rudget “from 
Niagara Region and 15 of its 22 members are nominally 
chosen by Regional Council. The municipal contribution 
is, as in the FACS case, a mandatory levy and Regional 
Council feels powerless to control NPCA spending’ since 
the budget approval is essentially a provincial power 
exercised by the Ontario Ministry of Natural Resources. 
The Authority, like FACS, does not feel that the Region 
is sympathetic to its needs and that specifically, the 
finance committee concerns itself with the amount of the 
levy, not its effective or efficient use. 


Problems of accountability exist between the NPCA 
and Regional Council. Although it has the power to ap- 
point the vast majority of NPCA members, the practice of 
Regional Council has been to accept th recommendations 
Of the Local municipal councils (transmitted through the 
Mayor who is a memeber of Regional Council) virtually 
withoutexception. ‘However, it vise theeRegion whe pays 
the: hargestustarecot prtheymunrerpal vlevyiultatherefore 
must be responsible for NPCA spending but does not 
exercise its power to influence the process by choosing 
NPCA budget-makers. 


agency whose relationship 


vi 
The following proposals are made for the NPCA: 


It is recommended that the Region provide a more 
sympathetic port-of-call to officials at the 
NPCA - such as a subcommittee of public works or 
planning - which would review more’ than the 
expenditures of the Authority and which would 
concern itself instead with the programs and 
accomplishments of the agency. 


It is recommended that a_ reporting procedure 
involving more frequent and more involved 
interaction would be helpful, especially in 
regard to budget approval process. 


It is recommended that Regional Council take its 
appointment responsibility much more seriously. 
As long as the NPCA appointments amount to the 
selection of budget-makers who will have a 
effect on regional expenditures, the choice of 
who the budget-makers are cannot be forfeited to 
the local municipalities. 


In addition, the conservation authority is 


It is recommended that the province (MNR) con- 
Sider the possibility of transferring conser- 
vation authority powers to Regional Council in 
Niagara on an experimental basis. Regional 
Council would then be called upon to create a 
Resource Conservation Department which would 
carry out the conservation authority mandate. 


one 


with the Region could benefit 
from a greater integration with the regional structure 
to the point where making it a department of the Region 
should be condisdered. This is currently not consistent 
with Ministry of Natural Resource policy throughout 
province to remain faithful to watershed boundaries 
conservation and watershed management. However, 
boundaries of the NPCA watershed and those of 
Regional Municipality of Niagara are very nearly 
same (about 93 percent is in Niagara). Should the 
policy change, the following is proposed: 


the 
iO 
the 
the 
the 
MNR 
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In the case of the Children's Services Committee, 
the relationship with Regional Council and some of the 
departments of the Region has deteriorated to the point 
where it is doubtful that it can be salvaged. The 
Committee has begun the process of making changes’ that 
would continue to serve its organizational needs and 


Satisfy “most “of the ecritics29 And! so; the following 
recommendation is made: 


It is recommended that every effort be made _ for 
a successful transition of Children's Services 
Committee from its current position in the 
Region to that of an independently incorporated 
agency operated by a board consisting of munici- 
pal (regional) representatives, representatives 
of service providing agencies, and represen- 
tatives of consumer and community groups. 
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Chapter One 


Introduction 


One of the dominant themes of the reform of local 
government that eventually led to the formation of 
regions in Ontario was the need to abolish, or at least 
seriously reduce, the number of special purpose bodies 
that had sprung up at the local level. Those with long 
memories will recall the water commissions, suburban 
road commissions, planning’ boards “and «so on «that 
collectively formed the complex of unelected agencies, 
boards and commissions that were empowered to decide a 
wide variety of local matters. 


Proponents of regional government argued with 
some success that these agencies had been established 
incrementally over time and had become a fragmented and 
often bewildering array of unaccountable decision-making 
bodies. They argued that regional and metropolitan 
government reorganization would provide an opportunity 
to integrate many special purpose functions under a 
Single elected body, making them more accountable to the 
public. This is why many special purpose agencies were 
eliminated and made part of the regular line 
departmental functions of the region. 


There has always remained, however, a small 
number of exceptions to this policy. A few agencies 
were established well before the Region and have, Lor 


one reason or another, retained their independent or 
quasi-independent status, while others have been created 
to undertake new tasks after the Region came on _ the 
scene. 


In Niagara, examples of the former include the 
police commission,* the school boards, the Niagara Parks 
Commission and the Niagara Peninsula Conservation 


* The Niagara Board of Police Commissioners was the 
Fesult. o£ a major reorganization of theslocal forces; 
but the decision-making model of the ‘arm's’ length' 
appointed police commission was retained. See the study 
in the Niagara Region Review Commission series by Dr. 
P.C. Stenning entitled The Niagara _ Region Board of 


Commissioners of Police: Its Role and Accountability. 
September, 1988. 
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Authority. Recently created special purpose bodies - 
those created after the Region in 19780 - include the 
Niagara Escarpment Commission and the Niagara Children's 
Services Committee. A third category consists of 
agencies that retained their independence for a time but 
were later integrated into the Region. A prominent 
example of this is the Niagara Health Unit, now a 
department of the Region. 


The purpose of this study is to examine the 
relationships between the Regional Municipality of 
Niagara anda selected number of the agencies, boards 
and commissions commonly known as special purpose or 
single purpose bodies. In the process of reviewing the 
structure of the Region, the Niagara Region Review 
Commission has identified these relationships 
collectively as an area requiring further investigation 
and research. To this end it has commissioned this study 
which will examine five special purpose bodies, namely: 


“Family and Children's Service of the Niagara 
Region (FACS) 

“Niagara Region Children's Services Committee 
(Cee) * 

“Niagara Escarpment Commission (NEC) 

“Niagara Parks Commission (NPC) 

“Niagara Peninsula Conservation Authority (NPCA) 


The terms of reference established by the 
Commission require that the following be provided: 


a description of existing relationships 
between the agency and the Regional 
Municipality of Niagara with emphasis on 


accountability relationships, financial ties 
and coordinating mechanisms, and 


an analysis of all the potential and actual 
points of conflict between the various actors, 
and an assessment about whether these points 
o£ »seonflict are unavoidable, beneficial , scorn 
detrimental, and 


* Included in the terms of reference was the Niagara 
Children's Advisory Group. This is the same as the 
Children's Services Committee. The connection should be 
made clear in the detailed description in Chapter Three. 
See page 29 below. 


---recommendations about changes which could 
be made to improve any aspect of the 


relationship between the Regional Municipality 
and the agency." 


THES, is) a report offthe “investigation that was 


undertaken fin” light “of sthese terms: The “report is 
organized into two main parts which follow this 
Introduction. The first (Chapter Two) is a general 


discussion of special purpose bodies providing some of 
the arguments for and against their existence along side 
Regional government. In effect, this section is a review 
of the hypothesis or the suggestion that everything that 
is currently done Ibye local “agencies, boards® sand 
commissions can be done better (or at least as well) 
under the Regional umbrella. Putting the question in 
these terms, it is hoped, will have the effect of 
sharpening the debate. 


Chapter Three is a detailed review of the 
individual relationships that exist between each of the 
agencies listed and the Region. This part will describe 
statutory or contractual relations, financial ties and 
the kinds of interactions that are built up over years 
of working together over important and often politically 
controversial public business. It will review the ways 
in which accountability is being maintained among the 
agency, the Region, the taxpayer and other persons or 
groups that hold some stake in the work of the agency. 
It will also document and assess communication and 
reporting processes, comparing them where this is 
possible to Similar situations elsewhere in the 
province. Finally, this section will review the problems 
and conflicts that have been identified in the course of 
the study. 


Before proceeding, a few final words of 
introduction are necessary. In addition to promising 
what this report will be, it is imperative to emphasise 
what it is not. It is not a review of the policies, the 
effectiveness or any of the substantive achievements of 
the agencies or the Region, except in as much as- these 


affect, or are affected by, some breakdown in the 
relationship between the Region and the special purpose 
bodies. Neither is this a review of the budgets, the 
PELOrNt Les, Or ‘for that matter the mandates) sof the 


Region and the agencies. And finally, no assessment is 
implied or intended of the staff, the elected officials, 
board members, volunteers and others who make up the 
many sectors having an interest in the conduct of the 
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public business under study. 


As much as_ possible, the author has tried 
earnestly to restrict the investigation to matters of 
structure and organization of government. Any views 


outside of these strict terms of reference are offered 
only if they inform the debate on the structure of the 
Region and its collateral agencies. In fact, the author 
ventures to report that he has been impressed by the 
level of concern, the depth of commitment and the high 
degree of informed debate that was often presented. 


Finally, the risk of this study, as with any 
study that places relationships under an intense light, 
is that it will, simply by illuminating differences, 
aggravate them. This would be unfortunate, since many of 
the tensions that exist are those that are necessary in 
any public democratic decision-making process; they 
result from honest people honestly disagreeing about the 
way important public business should be conducted. It is 
hoped that rather than exaggerating differences, this 
discussion will be seen as a constructive and 
sympathetic review of existing relationships to ensure 
that. .they doe not, ‘stand: -in  ’thes way “ofs@leffectiver 
efficient and open government. 


Chapter Two 


A General Review of Special Purpose Bodies 


The Definition of Special Purpose Bodies 


The agencies, boards and commissions under con- 
Sideration can best be described under the general 
category of special purpose bodies. Like municipalities, 
all are corporate creatures of the Province ‘of Ontario. 
The province may delegate to them any authority that the 
province itself holds to perform specific public fun- 
etions. “The corollary “of “this, of course, is that only 
the Province can dispense with or alter special purpose 
bodies and their powers. The relationships that exist 
between agencies and the regional government are there- 
fore obligatory, or at the very least contrived, and 
need not be voluntary or, for that matter, amicable. 


The mandate of special purpose bodies is narrow in 
comparison with municipal governments, providing a li- 
mited range of services or having a very restricted 
ability to undertake some public function. In fact they 
are occasionally referred to as ‘single’ purpose bodies, 
although this is usually considered too narrow a term. 


The powers needed to do their jobs are set out by 
the Province in the form of an enabling statute or, in 
the specific case of the Children's Services Committee, 
by a contract. Despite the attempt at specialization and 
clarity of mandate, agency roles do evolve over time 
through incremental additions and changing circumstances 
to the point where there is diversity of interpretation 
of, and ambiguity about, their mandates. 


All special purpose bodies are governed by some 
sort of '‘board' or ‘commission' consisting of a combi- 
nation of local politicians and appointed lay citizens. 
Here one encounters a wide range of models in respect to 
such matters as size, method of appointment, remuner- 
ation and so forth. It is probably best to leave the 
details of this to later sections. The important point 
is that politicians are not the dominant players on the 
boards. Elected officials play some role in the go- 
verning body of the agency as a minority of the member- 
ship, or aS members of the council or cabinet who may 
appoint some proportion of the membership, or as 'stake- 
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holders' or ‘overseers' of agency work. They cannot, 
however, determine the agency's agenda.* There are a 
number of reasons for this, but the most commonly cited 
is the need to maintain a degree of independence - an 
"arm's length" relationship - from the political system 
and therefore from the politicians. 


All the agencies being considered are staffed by 
paid professionals and operate programs that demand 
resources. Here, too, there is considerable variability, 
both in the amount of money needed to do their job and 
in the way those resources are acquired. With only one 
exception (the Niagara Parks Commission) the agencies 
under study derive the vast majority, if not effectively 
all, of their funds from the public purse, and in three 
of the cases (FACS, CSC and NPCA) the Region is a large, 
but not always cheerful, contributor to their budgets. 
Not surprisingly, this is the sore point that has led to 
many of the concerns about the relationship between the 
agencies and the Region. 


Fina bly, there is invariably a common interest 
aa, though not always a common perspective of, public 
issues at the local level and a sharing of turf in the 
quite literal sense of overlapping geographical juris- 
diction between special purpose bodies and local govern- 
ments. This can obviously result in a certain degree of 
tension which in turn leads some to question whether 
maintaining the special status of these bodies is really 
worth the benefits it brings. 


Responsible opinion on the general merits of 
special purpose bodies takes many forms. At one end of 
the scale is the view that the role of special purpose 
bodies as currently constituted is sacred. Reforms 
amount to interference with processes that have taken 
years to develop and are potentially dangerous to the 
level of service and perhaps even to the clients or the 
principles that the agency was designed to serve. 


At the other end of the scale is the view that 
anything currently done by special purpose bodies can be 
done better or at least as well by the Region. The dif- 
ference would be the more direct line of accountability 
that comes with scrutiny of agency operations by a 
publicly elected council and better co-ordination of all 


* One arguable exception to this principle. iss.the 
Children's Services Committee. Although elected 
officials are not a majority, they have traditionally 
played a very active role on committee. 


related programs. 


Between these two positions is an area in which 
there are many more specific and moderate positions. Be- 
fore examining cases, it is useful to review the general 
arguments for and against special purpose bodies. 


The Case FOR Special Purpose Bodies 
and Some of the Responses 


"Uniqueness": The Special Case for Special Purpose 
Bodies 


The most frequently offered reason for the estab- 
lishment and justification of special purpose bodies is 
that there exists some unique or special need which is 
beyond the ordinary, run-of-the-mill mandate or capa- 
bility of most municipal governments. This argument was 
especially compelling several decades ago when local 
government provided only very basic services, did little 
regulation and lacked the technical expertise or special 
Knowledge needed to handle any kind of problem seen as 
out, of- the ordinary. 


Even today many rural counties and townships, and 
even some of the small towns and cities lack the staff, 
the technical expertise and the other resources to 
operate sophisticated services or facilities required 
for special purposes. Recognizing the limitations of 
municipalities and preferring not to become directly 
involved in an essentially local function, the province 
created independent agencies and gave them certain 
authority and funding. 


Of the agencies under consideration, two come to 
mind that fit this argument, although others lay claim 
to it as well. The Niagara Parks Commission was estab- 
lished over 1@@ years ago for the very special purpose 
of developing and operating a parks system adjacent to 
the falls at Niagara. The Falls are an obvious example 
of a provincially and perhaps even nationally unique 
resource that was threatened, in a sense, by the tourism 
that it spawned. The pressures of frantic development 
were more than the municipality could be expected to 
cope with in 1885 and the kind of bold solutions needed 
were beyond the powers and the resources of the city. 
The result was the Parks Commission. 


A more modern example of this argument is’ the 
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Niagara Escarpment Commission which was established by 
the Provincial government in 1973. Ves purpose 13 to 
plan for and protect the unique natural environment of 
the Niagara Escarpment from the Niagara River to the tip 
of the Bruce Peninsula. Like the Falls, the Escarpment 
is a unique landform and holds a special place in’ the 
minds of many Ontarians. It has also attracted de- 
velopment pressures because of its location within, oye 
very Near to, the industrial heartland of the  wrovince. 
In addition to the unique character of 1ts "“venvironment 
and the fact that it constitutes a remnant of Ontario's 
natural heritage so near to the urban complex, there are 
very special problems with its protection, most of them 
associated with the fact that it is a linear feature and 
passes through several municipal jurisdictions, both 
rural and urban. 


The response that critics of special purpose 
bodies make to the “uniqueness" argument, as it can be 
called, is that municipalities have evolved over the 
years into a more sophisticated level of government 
capable of taking on some of the functions which were 
previously believed to be beyond their scope. The 
pooling of local municipalities' resources under’ the 
regional umbrella has resulted in a better funded, more 
talented and sophisticated level of government capable 
of doing the kinds of special jobs that were previously 
done by special purpose bodies. 


Independence or "Arm's Length" Relationship 


The second major argument in defense of the 
Special purpose body is the need on the part of the 
agency for some degree of independence from the poli- 
tical process, often referred to as an “arm's length" 
relationship. Some observers have claimed that the idea 
of independence from politics arises from the reputation 
for “corruption and sheer stupidity ‘that ‘some’ of “the 
fledgling local governments had developed in the early 
years of the 280th century. 


Modern observers are perhaps more charitable. The 
independence argument is now more commonly used in re- 
ference to the fact that special purpose bodies often 
deal with highly technical or sensitive issues where the 
debate is not well served by political grandstanding and 
unnecessary publicity. It is also suggested that some of 
the work of the agency requires extra consideration for 
confidentiality ‘and discretion in’ the area Of “Special 
cases. It is even argued that proximity to the political 
Process could increase the probability of inappropriate 
political interference in the day-to-day operations and 
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casework of the agency. Police commissions and child 
welfare agecies make effective use of this argument. 


Another aspect of the independence argument is 
the desire to be able to set agency goals and spending 
priorities independently of the political process. There 
are concerns, especially because of the special pres- 
sures Sunder which local © politicians labotr that the 
municipal political process encourages short term finan- 
cial savings at the expense of the long term; adherence 
to the Matest political Fad» rather than’ continuity ~ and 
fidelity tovestablished policies!’ and godlss ‘and a pre-— 
ference for immediate, concrete payoffs rather than less 
glamourous, but more permanent achievements. 


The responses to these arguments fall into two 
camps. The first is that municipal politics has matured 
to the point where it can now deal with sensitive and 
confidential matters without undue interference. In 
Fact, elected officials sit on many of the boards where 
these matters are handled and have shown no apparent 
desire to get involved inappropriately with individual 
cases. If they do, there are administrative remedies 
which can be effective in protecting clients and staff. 


The second point in response to the arm's’ length 
view is one that goes to the core question of accounta- 
BaMisy.. Those concerned with special purpose bodies, 
especially those holding elected positions, view the 
staff and non-elected members of the boards as removed 
from the people paying the bills - the taxpayers. They 
ask: who is better equipped to establish agency pri- 
orities in the light of overall government expenditures 
than the people who must place their names before the 
Voters from time to time? ~This”® topic will "enjoy more 
discussion below when we consider fully the case against 
special purpose bodies. 


Parochialism 


Arguments made at the time of the establishment 
of some of the agencies under consideration are clearly 
based on the view that muniefpalrties Yare, ~ by dée- 
eae On, preoccupied by matters within their borders 
and occasionally appear to give preference to the wel- 
fare of their citizens at the expense of other areas or 
at the expense of broader principles. Given the struc- 
ture of municipal government, this should not come as a 
surprise. The intermunicipal competition for development 
to increase the local assessment base, and for indus- 
trial jobs and other economic growth are examples. of 
£ais* Some special purpose bodies have therefore been 
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given the job of protecting interests that cross muni- 
cipal boundaries or that go beyond the day-to-day inter- 
ests of local towns and cities. 


Two examples from the agencies under review that 
help to illuminate this point are the Niagara Escarpment 
Commission and the Niagara Peninsula Conservation Autho- 
rity. Conservation authorities throughout the Province 
were explicitly established to manage watersheds, that 
is, areas that are defined hydrologically without regard 
for municipal boundaries. The principle of the authority 
is that its main interest will be with the well being of 
the entire watershed, an area almost invariably larger 
than its constitutent municipalities, and it will there- 
fore protect interests that go beyond the parochial con- 
cerns within any municipality. 


Similarly, the Niagara Escarpment Commission was 
formed under the unabashed assumption that individual 
municipalities could not be called upon to protect their 
small segment of the 725 km-long escarpment. The payoff 
for municipalities lies in development not protection. 
So the Commission was empowered to prepare the plan and 
to implement it through, among other measures, the pro- 
cess of development control. 


Critics of this viewpoint argue 1) that paro- 
chialism is exaggerated, 2) that regional reorganization 
has had the effect of reducing parochialism and forcing 
local politicians to take into consideration the broader 
picture, and 3) that inter-regional co-operation could 
be better developed to take on the implementation of 
watershed policies and the escarpment plan, and perhaps 
even the planning process itself. 


Citizen Participation and Involvement 


The final major argument made by special purpose 
bodies is that they afford increased opportunities for 
the involvement of citizens, experts, community leaders, 
business people, professionals and consumers, to con- 
tribute to public affairs without participating in the 
formal electoral process. 


Politics is a business with special requirements. 
It can unfairly restrict participation to a certain type 
of person. It can discourage participation by others who 
may be eager and able to serve, but who may not have a 
taste for, or be nearly so enthusiatic about, the selec- 
tion process and all that goes with it. 


Special purpose bodies claim a high degree of 
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Success in this respect. One agency seems to select from 
the, deadership of the business’ ‘community ‘and the 
professional societies; another chooses from among 
community organizations and groups representing 
consumers of the agency's services; still others enjoy a 
broad cross-section of vocation and interest. The array 
of board members constitutes an eclectic representation 
of many of Niagara's communities and has the effect of 
impressing the impartial observer with a sense of ‘grass 
roots' involvement. 


ihe wesponse to this is that «citizens can be an= 
cluded to a greater extent in the structure of govern- 
ment without having to resort to a completely indepen- 
dent special purpose body. An example of this is the 
regional Ecological and Environmental Advisory Committee 
(EEAC). This committee combines the efforts of experts, 


academics, interest groups, and elected officials to 
provide Regional Council with specialized advice on 
environmental issues. It deliberates independently on 


matters referred to it by Regional Council and reports 
back Ho -Council “through “the public’ works “and planning 
committees. Another model is the Industrial Development 
Corporation which is an incorporated body consisting of 
a combination of Regional Councillors and _ business 
people who advise Regional Council on regional indus- 
trial development. 


Another response to this point is to argue that, 
as laudable as it may be to involve lay people in public 
decision-making, appointed citizens cannot be held ac- 
countable for the decisions they make to the same extent 
asilas’ elected officials. This “argument forms the’ basis 
of the case against special purpose bodies and leads us 
ionancons#deration of those points in opposition-. 


The Case AGAINST Special Purpose Bodies 
And Some Of The Responses 


Accountability 


Accountability is often the main argument’ cited 
by those who oppose special purpose bodies. The idea of 
accountability is probably best summarized by the Ameri- 
can aphorism, "the buck stops here." Accountability im- 
plies a sense of responsibility for an action or a de- 
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ELSvON. The main responsibility is to people who are 
affected by the decision, including those who must pay 
EOL, 


Accountability consists of four main elements: 


1) a clear and realistic mandate or mission, setting 
out the general expectations for the agency; 


2) the power to determine its own priorities and make 
independent use of the resources needed to achieve its 
mandate; 


3) a system for disclosing information on the perfor- 
mance of the agency to those to whom the agency is res- 
ponsibile; and 


4) a set of rewards or sanctions that can be applied 
if something in the previous three elements is amiss.* 


In representative democracies, the usual model is 
that elected officials make the decisions and take the 
responsibility for them. They are accountable to the 
public who receive the services or who are subject to 
regulations. Should the decisions prove wrong, the pub- 
lic, at least in theory, can remove the elected official 
from office at the next election. This is both a repri- 
sal anda means of getting other, presumably better, 
decision-makers. 


The critics, argue that, thiss,kindyotidinectaace 
countability is simply not present in special purpose 
bodies. The practice of appointing members to boards and 
commissions - even when the power to appoint is in the 
hands of the elected council - results in a board which 
is a step away from the public. Dealing with this, as 
some agencies do, by making a few of the seats on the 
board open to elected officials does not solve the 
problem and, in some ways, can make it worse. 


For the most part, the problem of accountability 
seems to be most acute in two areas. The first is the 
budget. Citizen boards, it is argued, are simply not 
sufficiently sensitive to the demands by taxpayers to 
control spending. Because their vision is narrowed by 
the commitment to a special purpose, they lack the 


* Ontario Ministry of Community and Social Services. 


Managing Ontario's Social Services: Agency Relations and 


Accountability, A Discussion Paper) Morontos Apr ils, 
1988. 
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larger perspective that municipal politicians have. They 
insist on more funding for their area without realizing 
that there are many other demands on the purse. And 
because they do not have to collect the tax dollars (or 
at least be publicly responsible for their collection), 
boards tend to be perceived by elected officals as more 
generous and less careful with public funds. 


The second area where the lack of accountability 
is sharply apparent is at times of controversy. The main 
recourse or citizens who are unhappy with a 
Concroversial® Ydecision’ “or action is* to presents “their 
views to the elected official with the understanding 
that she or he may lose their support if some change is 
not made. When controversy arises at special purpose 
bodies, however, board members need not act with the 
same responsiveness because their positions are not on 
the line in the same way that they are for elected 
officials. Elected officals whose responsibility is to 
oversee the activities of the body often feel powerless 
to intervene effectively. 


The counterpoint to this takes many forms. The 
first is’) that it}4s a ‘simplistic view of “accountability. 
The kinds of things that special purpose boards are 
involved an “do not £it “well - into’ the’= local repre- 
sentative model. Boards often share accountability be- 
tween the provincial government and local municipa- 
lities, each of which may make some contribution to the 
agency's budget. An example of this is Family and Chil- 
dren's Services which derives roughly one fifth of its 
budget from the Region and the rest from the province. 


The same can also be said of agencies whose 
budget is derived from more than one regional muni- 
cipality. The example here is the Niagara Peninsula Con- 
servation Authority whose jurisdiction includes small 
parts of Hamilton-Wentworth and Haldimand-Norfolk Re- 
gions. In both these cases the agencies argue that the 
board model allows for mixed accountability among levels 
of government and among different kinds of interests. 


A further compelling argument on this point is 
that representative democracy is not the only way to 
achieve accountability. Despite protests from elected 
Sffticials that volunteer board members are not 
accountable, those who do the job claim that they are 
very accountable to the public, but perhaps in different 
ways. They too must have regard for the quality of their 
judgements. As one board member pointed out, they have 
reputations to protect, they live in neighbourhoods, and 
Raves auxritds who "go *to school with» the “kids = %ofyother 
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citizens. Although they do not live sin the fish bowl of 
municipal ‘politics, their names often appear in the 
newspaper. Just how great an influence, asked one board 
member, is the threat of withdrawing my vote to elected 
officials; is it worse than being publicly embarrassed 
by a bad decision? 


Visibility 


Related to paccountability *is#ihne  iadeatjorms the 
Visibility ofp the Vactavitiesi@oraithe boards and 
commissions and the degree to which the system of public 
decision-making is comprehensible to the intelligent 
layperson. Visibility», is))a "necessary Sconditionteot 
accountability since the public must be able to review 
what is going ono in ordéraforvati to. squdgel andgpnosd 
responsible the people who are making decisions in their 
behalf. 


Municipal politicians argue that they are under 
scrutiny (in varying degrees) by local media and con- 
stituents and are thus in a much better position to have 
their actions judged. Indeed, there is constant pressure 
to maintain this openness except where discretion is 
essential. By contrast, it is argued that special pur- 
pose bodies are able to conduct their business without 
the same openness and therefore without the same degree 
of accountability. Whether this is a function of deci- 
Sions by the media or of less openness on the part of 
the board is irrelevant; the end result is less visi- 
asl itey.. 


The main response to this is that most of the 
Special purpose bodies conduct their business as openly 
as possible. Each claims to apply the basic policy that 
meetings are open, except for discussions of personnel, 
property and legal matters, and, in exceptional circum- 
stances, the confidential details of a particular case. 


On the question of media coverage some observe 
that only a tiny proportion iof *regionalror Jeuty council 
business is actually reported. There is no reason _ to 
expect that coverage would suddenly change to include 
topics that are now the domain of special purpose 
bodies. An important issue will be covered by the press 
if it is newsworthy no matter what organization happens 
to be dealing with the issue. 


Comprehensibility 


The same kind of argument applies to the question 
of comprehensibility. The basic ability for lay persons 
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to understand the role of local special purpose bodies 
1S suspect when there are so many, when their mandates 
are unclear and not widely understood, and when there is 


much overlap with existing government departments and 
agencies. 


Furthermore, complexity in the provision of ser- 
vices and in regulation incites distrust. Unclear lines 
of responsibility and irregular reporting mechanisms are 
a further impediment to accountability by simply making 
it difficult even for informed citizens to know at whom 
enewshould-=foeus “ebjection.- to a) public poljiey or re- 
gulation. 


To the charge of comprehensibility the response 
iS. 5 how much better is regional government understood? 
The number of special purpose bodies is much_ smaller 
than it has been in the past. Those that remain are 
there for a reason and the groups that have frequent re- 
lations or special interest in the work of these bodies 
are well versed in their operation. The system is as 
comprehensible as government is in general. 


Co-ordination With Other Local Priorities 


A compelling criticism of special purpose bodies 
is that they make co-ordination with other services and 
functions of local and regional» government. difficult. 
Agency activities that have been independently formu- 
lated can run counter to regional and local plans and 
policies that have gone through lengthy processes. of 
public participation and decision-making. 


Even more compelling is the application of this 
argument to regional budget setting. At least two of the 
agencies under consideration - the NPCA and FACS - have 
the authority to assign a levy against the Region for a 
Significant part of their budget. The Region is required 
to pay these levies ultimately, and does so. It then 
addsa the. .expense, toOenthe tax bill forewhich, itieats 
responsible to the public. 


The fact that these are mandatory payments and 
are only negotiable or open to appeal to a very limited 
extent reduces the overall power of the elected council 
to assign spending priorities among various competing 
demands on the public treasury. In a sense, we expect 
the elected council to decide in any given year what the 
public needs more, another caseworker for kids or 
another person to plant trees along streambanks. The job 
of elected officials is to assess the public's need on 
the basis of the best professional information it can 
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muster and to make these kinds of decisions. Special 
purpose bodies operating independently and with the 
ability to make mandatory demands on the budget under- 
mine this process. 


Politicians further add that combining mandatory 
payments by special purpose bodies with payments made in 
compliance with other provincially mandated programs 
results “in very Dietle “budget 'room'" 7 * that ors very 
little discretion about spending priorities. 


Finally, critics call the bewildering array of 
special purpose bodies an impediment to the efficient 
delivery of services. For instance, they prevent the 
establishment of one stop service centres or the greater 
usage of shared facilities. 


The response to this argument is that no single 
body should hold a monopoly on the responsibility for 
formulating budget and policy priorities. The province, 
local goverments, interest groups, client groups.) and 
many others can and should participate more effectively 
through a more pluralistic system based on honest and 
open competition for limited public funds. 


Summary of the Arguments for and Against Special Purpose 
Bodies 


It is fair to say that in this debate neither 
Side has scored a knockout. Like many important public 
issues, especially those that deal with the fundamental 
structure and organization of government, it will not be 
a clear and decisive finish, but rather a judgement 
based on the balancing of arguments. 


It cannot be concluded or therefore recommended 
that a comprehensive program of integrating the small 
number of remaining special purpose bodies be adopted, 
however tempting this may seem from a purely admi- 
nistrative point of view. 


With no clear winner to be found from _ general 
arguments,’ the next “step “is tomturnitomreach? hofeethe 
agencies, examine the relationship it has with Regional 
Council and, from this, determine whether changes are 
ealled for. If) changes’ dowfoldow strom nthisheanalysisy 
they will be based on the specific circumstances and 
conflicts that arise in the course of the Region's 
interaction with the agency. 


Chapter Three 


The Region and Local Special Purpose Bodies: 
A Detailed Review of Their Relations 


Family and Children's Services of Niagara (FACS) 


Background of FACS Niagara 


Family and Children's Service of the Niagara 
Region (FACS) is the name of the agency which is common- 
lye referred toninsothereparts of the Province» as) the 
Cnuiildren is Aldvsociety (CAS). »The  oniginssor Childrens 
Aid Societies can be. traced back to the late 29th 
century when volunteer societies were established in 
Many Parts of Ontario: to) provide protection- “in the “tonm 
of accom-modation and care for children at risk. The 
early or-ganizers consisted of church groups, women's 
organi-zations and other community-based groups. 


As volunteer societies they remained essentially 
private until 1949 when provincial funding of child care 
services effectively began. The Children's Aid Societies 
were given statutory authority for child protection at 
the local level (at that time these were usually 
counties and cities) and received provincial funding in 
the amount of 25 cents for every dollar raised locally 
through private charities. Municipalities in the 
province used Children's Aid Societies as the primary 
providers of facilities and services for children who 
had been made wards of the municipality. The 
municipalities, in turn received a 25 per cent subsidy 
from the province for money spent supporting the CAS. 


In the 1968s there was a rationalization of 
Children's» Aid Societies both geographically and in 
termse cf) their funding: The provincial government, 
through the Child Welfare Act, gave virtually exclusive 
authoraby= shorichild protection andysome) > other )docalily 
provided child care services to the CAS and increased 
its funding to 6@ percent of all approved expenditures. 
Local municipalities were required to pick up the 


remaining 4@ per cent. In return municipalities were 
entitled to appoint members to the CAS board of 
directors im. roughi» proportion) to. their financial 


contribution. This has become known as the "pay for say" 
pranorples 
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Currently there are sixty-one Children's Aid 
Societies, seven of which are specifically for Catholic, 
Jewish and Native families. The Children's Aid Society 
of which FACS Niagara is the local example is now the 
statutory agency in the Niagara Region designated by the 
Provincial Minister of Community and Social Services to 
carry out a number of functions assigned by the the 
Child and Family Services Act of 1984. InVaddition Sto 
the programs mandated by the Act, FACS is involved ina 
number of additional functions in the interest of 
promoting child and family welfare and preventing child 
abuse, neglect and violence. AS a_e society-operated 
private corporation, it retains its private volunteer 
roots and its quasi-independent status, but for all 
intents and purposes, it is provincially created and 
empowered. 


The FACS Budget 


Niagara FACS will spend nearly $8.6 million in 
the 1988 budget year. All of its revenue for approved 
programs is derived on the basis of an 8@ percent/ 290 
percent split between the province and the region 
respectively. Approved programs include those which are 
mandated by the province through the Child and Family 
Services Act as well as certain selected optional 
programs which have been added over time. For 1988 the 
application of the formula means that $6.9 million will 
be derived from the province and $1.7 million from the 
Regional Municipality of Niagara. The regional 
contribution amounts to about 1.1 per cent of the 
Region's gross expenditures or three per cent of the net 
tax levy. 


Some of FACS' programs are funded outside this 
88/28 budget arrangement through purchase of service 
arrangements, non-government grants and subsidies from 
provincial agencies outside of the ordinary child 
welfare programmes. For instance, FACS has traditionally 
provided a family counselling program for Niagara. The 
cost of the program is recovered through purchase-for- 
service arrangements with Region and other agencies that 
refer clients to the service and by an annual grant from 
the United Way. 


FACS has also made several initiatives in pub- 
licly provided day nursery services, especially in 
under-served and disadvantaged areas. Funding for this 
program comes from a combination of FACS money and 
purchase-of-service arrangements with the Region's 
Social Services Department. 


es 


. A final example is the FACS mobile toy lending 
library. This is a service designed to complement the 
promotion and prevention programs of the agency. It is 


funded entirely by the: province, largely because of its 
experimental nature. 


Ene total of all VYagency ‘funds derived from out= 
aude the —provincial/regional funding ‘formula for these 
and other similar non-core services amounts to $611,795. 


The FACS Board 


The Board of FACS consists of 22 directors, 
eighteen of which are unpaid volunteer directors chosen 
at an annual general meeting of the entire Children's 
Aid Society from among the Society's membership. The 
soctety iconsists ‘of about, 200 members, but it is fair to 
say that the Board effectively determines its own mem- 
bership. 


The remaining four members of the Board are 
appointed by Regional Council from among its own ranks 
at the beginning of each three-year municipal council 
term. Ordinarily Regional Councillors appointed to the 
Board are expected to remain there for the full three 
years. 


It is the practice of the FACS Board to make the 
Regional Councillors members of the Executive Committee 
om vehe «Board. In additronsto the Régional "Council lors, 
the Executive Committee consists of the President, Vice- 
President, Past President, Treasurer and Secretary cho- 
sen by the membership at its annual general meeting. It 
has not been the practice in Niagara FACS for Regional 
Councillors to be executive officers. There are examples 
in other regions of the Province where municipal ap- 
pointees have held a leadership position such as_ the 
presidency of the CAS; “but the time ccommitment ‘for cthis 
post makes the practice very rare. Regional Councillors 
aAgevencouraged (to participates in ithe» activities or the 
other seven committees, and at least one of them sits on 
the important finance committee. 


FACS and The Region 


There “are “a number of ‘areas of conflict ‘that 
arise between FACS and the Regional Municipality of 
Nilagare.“1o be fasr, » simiMar "cont licts\exist throughout 
the Province with sister agencies and other regional and 
Hpon-regional municipalities: As a result, initiatives 
have been undertaken which are designed to examine 
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alternative arrangements for Social “policy, Sec tat 
planning and the accountability of social services in 
Ontario. The Province, the Association of Municipalities 
of Ontario (AMO) and other organizations and sectors are 
involvediin the Search for solutivons.* 


The Budget Process 


The conflicts seem to arise as a result of some 
very basic differences over the budget formulation and 
approval process, the accountability or lack of it over 
budget matters, and the frustrations that “are thus 
engendered on boths "sides" of the relationship. 


Frustration “is an important word. “lt wasm used 
frequently and independently by several actors on all 
sides of the FACS-Region issue. The budget is the most 
usually cited problem. The 20 percent of the FACS budget 
Bor which the Region is responsible is a mandatory 
levy. When the Province has approved the overall budget 
and service plan for FACS, the presentation of the 26 
per cent levy to the Region's Finance Committee is 
little more than a formality. 


The overall approval of the budget is a provin- 
cial responsibility, conducted through the Hamilton 
office of the Ministry of Community and Social Services. 
Each year, the province requires the agency to prepare a 
very substantial ‘service plan' which documents’ the 
agency's mandate, objectives, programs and resource 
needs. The plan also provides statistical summaries of 
previous agency activities and comparisons with other 
CASS in Ontario. 


A consequence of this rather elaborate approval 
process is that FACS regards the service plan as the ma- 
jor mechanism for requesting funds, reporting its acti- 
vities, and achieving accountability to funding agen- 
cies, notably the provincial government. For their part, 
regional councillors often argue that this accounta- 
bility is not to elected officials but rather simply to 
another level of the civil service. 


Except through its representatives. on the 
Board, Regional Council does not play a significant role 
in the preparation of the budget until it comes’ before 


*Association of Municipalities of Ontario, OMSSA and the 
Ontario Ministry? of ‘Community Vand? Social eServices. 
Provincial Municipal Social Services Review: A 
Discussion Paper. 
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the finance committee of council. 


Byeithe Tame PACS comes’ to) thes Reqion,e fi thas: in= 
variably gone through a_ very long and painstaking pro- 
cess of identifying its priorities, formulating new pro- 
grams, assigning resource estimates to its activities 
and seeking the Province's approval. The staff, several 
committees and the Board have all worked hard on the 
budget proposal and a sense of commitment develops which 
makes the prospects of further negotiation difficult 
Since any compromise would seem almost a betrayal of the 
Principles of the budget. 


By the same token, the Region in its budget pro- 
cess has identified a ceiling which it feels is a real- 
istic limit to the demands it can make on the property 
taxpayers of the Region. It sends out signals to agen- 
cies approaching it for funds that they must live within 
the resource limits. 


By this time positions have hardened without 
there even having been a confrontation. Often FACS comes 
to the Region and makes demands that exceed the Region's 
limit since their main concern is to achieve provincial 
approval. The Region insists that the budget be sent 
back for review by the Board. The Board complies but 
finds no room for reduction and returns with the initial 
levy intact. 


Although the Region has the right to appeal the 
levy to the Child Welfare Review Board (a statutory ar- 
bitration agency), the last attempt to do so in 1981 was 
unsuccessful. The process left some councillors’ and 
staff at the region with the impression that the review 
board is predisposed to accept the needs of the agency 
over the appeal of the Region for greater restraint. 
Since then, the Region considers its own review 
procedure and any prospect of outside scrutiny of the 
FACS programs and budget to be futile. It therefore no 


longers requires’ its’ Social Service. Department. — the 
logical 'in-house' arena for scrutiny of the FACS budget 
submission - to become involved in the review of the 
FACS levy. 


The Role of Regional Councillors on the FACS Board 


The process of budget review is played out every 
year and the differences between FACS and the region re- 
main consistent and unrelenting. The frustrations mount 
and express themselves in various ways. The FACS people 
find fault with regional council members on their Board, 
claiming that they are preoccupied with expenditures and 
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fail to give adequate credit for programs and achieve- 
ments. They also expect the councillors to take on more 
of an advocacy role for the FACS cause at the region, 
especially before the region's finance committee which 
FACS also perceives to be obsessed merely with costs to 
the exclusion of considering effective service delivery. 


For their part the regional councillors are 
frustrated iby their role. As a minority of the (BAGS 
Board they see their block votes on budget matters as 
fruitless attempts to influence the process. They can 
scarcely be advocates of FACS case at the Region when 
they feel left out of many of the Board's decisions and 
when they feel that their advice is rarely taken. 


The level of participation has also been a 
problem. The many demands on the time of Regional Coun- 
cillors prevent them from making the kind of time com- 
mitment that is made by many of the volunteer Board mem- 
bers. FACS must compete with regional committee work, 
Council anda host of public functions. Frankly, the 
FACS Board is not considered a terribly rewarding duty 
to the average Regional Councillor. And yet it should be 
pointed out that the concern and commitment of the 
Councillors on FACS Board have traditionally been high 
and, compared to some other areas of the province, the 
elected officials of FACS Niagara have a reasonably good 
attendance record. 


The Accountability of FACS 


Fhe view of some of the regional councillors’ and 
senior staff is that there is no desire on the part of 
the FACS Board to be accountable to the Region. They be- 
lieve that the scope of the volunteer board members is 
narrowed by their single purpose role and that they may 
have become captives of the agency view of the public 
interest rather than sensitive to the broader needs of 
the public as seen by the locally elected officials. 


The FACS Board and senior staff perceive that 
they are accountable primarily to the Province and to 
provincial interests. The annual ritual to Regional 
finance committee is seen as little more than an anxious 
annoyance. From its point of view, the FACS Boards sees 
the Region as unsympathetic and parsimonious. In the 
face of persistent calls for expenditure reduction by 
regional council the FACS Board sees Niagara having one 
of the lowest per capita expenditures on child welfare 
in the province. 
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Proposals and Recommendations 


Proposals originating from all sides argue for 
some parting of the ways and a clarification of roles. 
From the perspective of some at the agency, it would be 
much preferable to be fully funded by the Province with 
the only regional funding being service purchase or 
other cost recovery agreements. Although some senior 
staff at the Region complain about the virtual monopoly 
that FACS enjoys in the provision of service purchased 
family counselling and day nursery spaces, FACS has 
pioneered successfully in these areas when other public 
agencies failed to take the lead. 


A viewpoint held by some regional councillors 
and ssens oremstaftf, (is othateFAGS: should, simply) beluwa 
department of the Region along side the Social Services 
and the Senior Citizens departments. A strong case can 
be made that this would enable the coordination of 
children's services much more closely with social 
services administered for other sectors of the regional 
population. Obviously many of the arguments made in the 
previous chapter are applicable in this specific case. 


On the other side, FACS makes a strong case for 
independence, uniqueness of function and citizen invol- 
vement. It also has the reputation among social services 
observers as one of the most efficient and well-run 
agencies of its kind in the Province. 


Another view that is offered is that the Region 
should only be expected to fund the core programs of 
FACS, that is the programs that are mandated by the 
legislation to be the basic level of child welfare and 
protection. Broadly speaking these include ehitd 
protection, accommodation in group and foster homes, 
care and supervision, family and child counselling, and 
adoption. Under this suggestion other programs or 
enriched core programs would be paid for voluntarily by 
the Region through service purchase agreements or long 
term subsidy commitments or they would be exclusively 
paid for by the Province, 


An example of how the province might become in- 
volved as exclusive funder of some programs is now 
available in the form of the toy lending library estab- 
biehed\ fis* part cof Groene aot Sathe “Gagency ts prevention 
program. 


The suggestion to reduce the region's financial 
obligations to the funding of core progams has some 
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appeal. It calls for the Region to pay for what it would 
be required to provide ifm ite eottered? them services 
through a line department. Furthermore, it removes the 
basis for the concern by some Regional Councillors that 
they are required to pay for some "Cadillac services". 
As one one’ councillor put it,ep"thes provinces tikesr comgo 
first class." Finally, it appeals’ tol those who? object®to 
the use of locally collected property taxes for funding 
social services. 


A third suggestion would also require provincial 
approval and that is to eliminate the requirement that 
the region appoint council members to the Board of FACS. 
Frankly the marriage has not succeeded, and it seems 
that there is no fault to be assigned except possibly to 
the structure in which the parties are asked to live. It 
would be too much to suggest that the region make no 
appointments, especially (if it continues to Pitavesman 
interest as it surely should in the work of FACS and if 
it continues to fund a part of the core. Consequently it 
is proposed that it should be allowed to appoint a 
number of community representatives of its own choosing 
to the board rather than councillors. 


Ironically FACS has enjoyed the service of some 
of Niagara's most conscientious councillors. Proposing 
that they be replaced by council-appointed community 
representatives is not a criticism of them, but rather a 
recognition ‘that thelr role is untenable) as) currently 
defined. The main advantage of removing them would be 
to allow them the freedom to be advocates of child care 
at the Region without being perceived as captives of 
FACS. Equally they could be critical of FACS without 
fearing subtle reprisals from their colleagues on the 
FACS board who might feel betrayed. Also, community 
representatives appointed by Council may better fit the 
FACS Board role of private volunteer. They need not 
feel the same budget pressures the Regional Councillors 
do, but their participation can be reviewed from time to 
time by the Region. On the whole it might be the amount 
of distance that the FACS Board and the Region need _ to 
mitigate the frustations that have developed. 


AS one observer has remarked, it would bea 
serious mistake to put a complete end to a tripartite 
partnership between the voluntary sector, the Province, 
and local government. It has worked well, producing a 
responsive, caring, professional and cost effective ser- 
vice. To put an end to it simply because the actors do 
not get along very well would be tragic to the group of 
people for whom the system was designed - kids. 
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The first two recommendations are made with the 
understanding that the authority to bring them about 
does not lie within the Region's powers nor within the 
structure of the Region as defined by the Regional 
Municipality of Niagara Act. Instead they are directed 
towards the Province with the hope that they might be 
advanced along with the views of others who are 
reviewing the delivery and acccountability of social 
servioces at the local level, as proposals which would 
better serve the interest of improved relations between 
regional government in Niagara and FACS. 


It is recommended that the province consider 
changing the financial relationship so that the 
region would only fund the core programs of the 
Family and Children's Services of Niagara and 
that this should be more in accordance with the 
region's general ability to pay. Regional 
funding for non-core programs should then be 
phased out and replaced by 19496 per cent 
provincial funding. 


Although it would create some accounting head- 
aches for FACS, it could reduce the level of animosity 
and could also be a basis for achieving regional equity 
and bringing FACS Niagara's funding nearer to the 
provincial norm. FACS should continue to be the _ lead 
provider of family counselling and day nursery spaces on 
a purchase for service basis to the Region. 


It is recommended that the Province replace the 
requirement that the Region appoint four region- 
al councillors with a requirement that four 
representatives be chosen who may be either 
councillors or unelected citizens of the Region. 


In the case of the Region and FACS there are no 
clear structural changes that can be made to solve the 
difficulties encountered by them as they try to fulfill 
their roles in the partnership over family and chil- 
dren's services. Consequently the following are sugges- 
tions made for the consideration of both the Region and 
FACS. 


For its part the Region could improve its role in 
the’ partnership ‘in children's services by being more 
concerned with policies, services and achievement of 
FACS rather than merely with its spending. A constant 
complaint heard from FACS as well as other agencies that 
have financial relations with the Region is that 
Regional Council and especially its Finance Committee 
can be single-minded in its review of agency activities, 
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focussing merely on expenditures often to the exclusion 
of other matters. This is believed to be the result of 
the fact that the agencies only meet the region once a 
year at the Finance Committee where the main theme is 
understandably finance. 


It is recommended that the Region reinstate the 
practice of reviewing the activities of agencies 
with which it has financial ties and common 
interests within the appropriate committees. In 
the case of FACS this would be the _ Social 
Service Commmittee. A practice should be inau- 
gurated of making more frequent contact with 
FACS, especially during the budget formulation 
process. Opportunities should be made to review 
progress and to discuss new priorities and bud- 
getary proposals. 


In return for a reduced burden on the regional 
budget, the Region could be expected to become a sub- 
stantive and constructive contributor to the direction 
of social policy and development. 


For its part FACS could improve its role in the 
partnership by first recognizing the legitimate role of 
municipal governments as participants in the formulation 
and delivery of local children's services, and the le- 
gitimacy of the view that the FACS Board is accountable 
not only to the Province and to provincial interests but 
also to the Region and the people who are represented 
there. 


It must be remembered that a failure to recognize 
the importance of local support may result in a major 
reform of the system along the lines of greater inte- 
gration into Regional government. This would be unfor- 
tunate, since several participants observed that this 
tri-partite partnership of local volunteers, provincial 
interests and municipal representatives had produced an 
extremely effective system in comparison with those in 
jurisdictions where other models are used. The system 
performs well despite the inherent difficulties assoc- 
iated with an extremely sensitive area of social policy. 


To assist in achieving these suggestions, and in 
line with the suggestions to improve liaison, reporting, 
and accountability, the following is proposed: 


It is recommended that Regional Council and the 
FACS Board begin developing a common set of 
measures for assessing the effectiveness of 


Pay | 


existing programs and services and a set of 
objectives for developing new programs. 


The former is proposed to improve accountability. 
However, rather than dwelling on inputs, a greater ef- 
Fort could be made to compare costs with service out- 
puts. Establishing objectives for new programs and fu- 
ture directions could give the Region the opportunity to 
make its priorities known to its partners and provide 
assurances that future expenditures are driven by pro- 
gram needs and agreed upon goals. 
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Children's Services Committe (CSC) 


The Children's Services Committee in Niagara was 
established by an agreement signed in March of 1979 
between the Province of Ontario and the Regional Muni- 
cipality of Niagara. It reflected the initiative of a 
number of local activists and professionals concerned 
with the way in which services designed for children 
were being planned and administered. The CSCs in Niagara 
and other regions and counties were created as part of a 
provincial policy whose intent at the outset was rather 
bold. The CSC was to be a regionally organized committee 
which would become the lead agency for co-ordinating the 
delivery of services for children within regions like 
Niagara. 


The planned evolution of the CSC included three 
phases which consisted of an initial research and infor- 
mation gathering phase, a planning phase which would 
include exercises in budget review and priority setting, 
and a third phase in which the CSC would determine res- 
ponsibility for children's services and recommend the 
allocation of provincial and local funds to the agencies 
involved in services and programs. The CSC would not it- 
self be involved in program delivery except in its roles 
of research, planning and allocating. 


The initial budget of the CSC was modest, amount- 
ing to just under $130,000. This provided for staff 
consisting of a Director, part-time researchers, project 
co-ordinators and clerical staff, and a small complement 
of equipment and supplies. The Region was responsible 
for paying 25 percent of this amount and the Province 
paid the remainder. 


The Committee consists of twelve unpaid volunteer 
members, comprising four regional councillors appointed 
by the Region (one of whom becomes chairman), six repre- 
sentatives of service providing agencies and two com- 
munity or consumer representatives. This combination of 
elected officials, service providers and consumers was 
an innovation in the design of the Committee which 


proved to be a strong point in its later history. ie 
continues to be referred to by observers as a useful ex- 
periment worth “further -appication. The Committee 


further organized several committees to undertake more 
specialized functions, including, for instance, a re- 
search committee which combined the efforts of experts, 
academics and consumers. 


ins terms, — of ts accountab mercy, the contract 
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stipulated that the committee "will be accountable to 
thes Council of the Regional Municipality of “Niagara, 
through its Social Services Committee, and will submit 
monthly written reports to the Region covering all 
activities performed by the Committee." There was also a 
requirement “for quarterly reports ‘to the Province) “anda 
promise to keep the Province equally apprised of its 
aGklv. ieves4 | This ret lected ga «jointvaccountability si-= 
milar to some of the other agencies under consideration. 


in sieseeanly ~yearsyusandiim fact itor much vol ores 
history, the Committee enjoyed very supportive leader- 
Ship from its council, members. The first chairman was a 
strong defender and advocate of the Committee's work. 
This trait was shared by other regional representatives 
on the CSC and extends to those currently in place. 
Regrettably, interest in the Committee on the part of 
other councillors has waned. Only a small number of them 
have indicated an interest in sitting on the Committee 
over the years. The rest of Council has been content to 
let the Committee do its work quietly. In fact, in the 
eyes of many on Council, it became somewhat esoteric and 
specialized. This image and the veil of benign ignorance 
about the work of the CSC were at first an advantage 
Since it gave the Committee the freedom to innovate and 
advocate. However, in more recent times, the Committee 
has only been marginally successful at keeping the rest 
of council apprised of its accomplishments. 


In the early 1980s a major change took place in 
Provineilal “policy ‘on. Social «services, ~ including chil= 
dren's services. The approach of delegating planning and 
allocation decisions to regionally organized committees 
was replaced by a more conventional model in which the 
Min vseryeoL sCommunity “and "social WServices was decen— 
tialized out of Toronto) to thelregirons. 


This wn sturn; Nademajor implications for the CsCs 
that had been established throughout the Province. The 
extensive powers that were promised to CSCS never ma- 
terialized. New contracts were written in which the name 
Children's Services Committee was changed to Children's 
Services Co-ordinating “and! Advisory “Groups.° This re- 
flected its much reduced status and its new, very much 
more limited mandate. In the particular case of Niagara, 
the agency retains the name Children's Services Com- 
mittee. 


The revised mandate of the CSC as contained in 
the 1983 contract is a much watered-down version of the 
previous list of powers A- critical reading of the new 
job description boils down to research, advocacy, co- 
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ordination, and the promotion of consumer involvement 
and linkages between sevice providers. Gone are phrases 
tikerresponsibility for “planning”; 2 'prevority=sceeimag 4; 
and. “allocation decisions"? It was clear etna tie Coe 
was not to go beyond phase one and possibly phase two of 
its original mandate. 


Gone, too, was the guarantee that either the pro- 
vince or the Region would provide long term funding. The 
Committee enjoyed free occupancy in the new Regional 
headquarters and a grant amounting to about $59,900 
which was approved from year-to-year though not always 
spent. This was added to a Provincial contribution of 
about $115,000. By 1988 this had increased to $58,153 
and $186,186 respectively, reflecting an understood 
breakdown of roughly 25 per cent from the region to 75 
percent from the province. 


By all accounts, the Niagara Children's Services 
Commmittee has been a reasonably successful application 
of the provincial “policy of “co-ordinating ween: ldren—s 
services locally considering the abrupt withdrawal of 
provincial support. Overall, the success of the experi- 
ment has been uneven at best. Observers of the process 
report that in some other regions, CSCs were dismantled 
soon after the provincial policy change leaving only a 
few survivors. By contrast the Niagara CSC has survived 
because of local political isupport, the long term com- 
mitment of Vtsecounci ms parvrei pances, and the sheer in- 
tellectual strength and dedication of itsS executive 
director and staff. This view was expressed by many 
observers including those would not ordinarily be iden- 
tified as CSC supporters. 


Nevertheless the Children's Services Committee, 
of all those under consideration, requires most urgent 
action. Its relationship with Regional Council and some 
of the other departments has deteriorated to the point 
where little can be done under the current structure to 
Salvage it. 


The problems identified with the CSC have their 
roots in a basic lack of interest in, and thus a lack of 
understanding of, the activitresPot cheresc, fandseits 
stat: Over the years this could be overlooked until 
fears grew that the province was going to "off-load" yet 
another of its programs onto the shoulders of the 
municipality without providing adequate funds. Other 
critics have argued the seemingly narrow legalistic 
point that although the Region may be responsible for 
social services, the Regional Municipality of Niagara 
Act does not provide for the specific mandate to deal 
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with children's services. 


CSC critics argue that the Committee may have 
been a good idea that has gone sour. And, because the 
province abandoned it in the early 198@s, its continued 
Presence Yecannot “be justified. “In addition there sare 


questions as to whether the CSC has a corporate life at 
al 1s 


For’ some the” problem with thesCSC is that. it 
appears to be going off in its own direction diregarding 
normal regional practices such as pay rates. The higher 
Salaries for CSC staff in comparison with the Regional 
staff is a constant source of irritation that surfaces 
regularly at budget time. This is also used as evidence 
of what some consider to be less rigorous administrative 
Practices on the part of the CSC resulting from a lack 
of integration with the Region and its accountability 
mechanisms. This last concern, along with differences in 
professional viewpoints and philosophies have resulted 
in a lack of support for the CSC by the leadership of 
related regional departments, especially the Social 
Services department. 


There are complaints that reports to _ Social 
Services Committee have been sporadic and that Council 
has not been kept informed of the CSC'S activities. 
Until these criticism became known, the CSC assumed that 
it was enjoying Council's support and had apparently not 
done the necessary public and council relations work 
needed to keep supporters informed and supportive. 


The Committee seems to have found the most 
appropriate solution to the malaise that has developed. 
It proposes to become a fully independent, incorporated 
board outside of the region but retaining ties to it. 
Under the emerging plan it would continue to contract 
with the Province for annual operating funds, remain in 
a position to offer some purchase of service activities 
and seek an annual grant from the Region roughly in line 
with what it has been receiving in the past. It would 
relocate and use some of its regional funding to pay for 
accommodation, an expense it has not had in recent 
years. 


It is not clear exactly how the model will 
unfold, whether it will resemble a social planning coun- 
cil arrangement stressing community-based research and 
independent advocacy, er adopti a structure iike the 
district ihealth eouncils, emphasising system-based 
research and co-ordination of agency advice to the 
Province. In either event, the proposal to leave has sa- 
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tisfied a number of moderate councillors' concerns and a 
truce has been put in place while the details are worked 
out. 


There are a few who would prefer to see the 
Committee integrated into the social service function of 
the Region in line with the views expressed in the 
previous chapter. It does not appear that this would be 


useful. CSC staff make a case for the ability to be an 
advocate for the needs of children independently of 
politica Mircontrols Integration into the bureaucracy 


would, in their minds be tantamount to the demise of the 
Committee as an effective representative of children. 


In light of the seeming inevitability of the 
outcome, the following proposal is made: 


It is recommended that every effort be made _ for 
a successful transition of Children's Services 
Committee from its current position in the 
Region to that of an independently incorporated 
agency operated by a board consisting of munici- 
pal (regional) representatives, representatives 
of service providing agencies, and represen- 
tatives of consumer and community groups. 
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The Niagara Peninsula Conservation Authority (NPCA) 


NPCA Function and Structure 


The NPCA was established in 1959. It is one of 39 
conservation authorities created by the province after 
1946 under the Conservation Authorities Act. This act 
provides for the establishment and funding of locally 
Organized authorities with the general mandate of 
conserving water and water-related resources within a 
watershed. 


Because -ther jurisdiction of “thé “authority: is 
defined hydrologically, its boundaries bear no relation- 
ship to those of the municipalities in which it is 
located. In Niagara, for instance, the jurisdiction of 
the NPCA extends beyond the boundaries of the Niagara 
Region into Haldimand-Norfolk and Hamilton-Wentworth 
regions. Nevertheless, roughly 93 percent of the area 
covered by the NPCA is in Niagara, making it one of the 
authorities whose boundaries most closely resemble those 
of its largest regional muncipality. The effect of this 
is to make the Niagara Region a very large source of 
funds to the NPCA and to give the region a dominant role 
in the governance of the Authority. 


The NPCA is governed by a board (called the 


"Authority" Or the "Full Authority™) “consisting of 22 
members. Two of these are chosen by the Province of 
Ontario, three come from Ancaster, Stoney Creek and 
Glanbrook in the Hamilton-Wentworth Region; one each 


from Dunnville and Haldimand in the the Region of 
Haldimand-Norfolk; and the remaining 15 are chosen, at 
least nominally, by Niagara Regional Council. 


The choice of Niagara's members to the Authority 
is based on a practice in which the local municipalties 
are invited to propose names of appointees to _ the 
Region. Each local municipality has at least one repre- 
sentative and because of their much larger size, Niagara 
Falls and St. Catharines have two and three members re- 
spectively. Appointments originate at the local muni- 
cipal level and whatever is decided there is transmitted 
to the Region usually by the Mayor who is a member of 
Regional Council. The municipalities do not submit short 
lists "of OYpossible’« candidates, but rather the list of 
people whom they want to see, or more accurately expect 
to see, |bappointed to lthe) Authority. Only once ‘in) the 
history of the Region has a Mayor's appointment been 
turned aside. In effect, the Regional Council merely 
"rubber stamps" the choice of the local councils. 
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This practice harkens back to a time before the 
Region when municipalities had the power to make _ such 
appointments as part of the "grass roots" philosophy of 
local watershed conservation. It also gave the local 
level of government some say in the plans of the 
Authority, especially capital works and popular recrea- 
tional programs that were useful to point to at election 
time. And finally, it was an accountability mechanism by 
which local governments could oversee the expenditure of 
money levied from them. 


Although the Act now clearly gives the right of 
appointment to the Region, the local allocation of re- 
presentatives has been explicitly retained in the or- 
ganization of the Authority and many of the local coun- 
cils and most of the Mayors guard this power jealously. 
Most Regional Councillors see no apparent problems with 
it and of those who do, few dare to question it. 


There can be no question that the system achieves 
local rather than regional representation and accounta- 
bility. The municipal members of the Authority see them- 
selves invariably as representing the local municipality 
and the local council. For some, this means that’ they 
scarcely feel the need to take notice of Authority 
activities beyond their municipality; their concern is 
to ensure that an appropriate amount is spent in their 
town or city. This) 1s) the’ kind!) of parochialisma that 
regional reorganization was supposed to overcome. Yet, 
in the case of the Conservation Authority, it remains an 
important part of the structure. 


The NPCA Budget 


The NPCA will make gross expenditures in 1988 of 
about. $3.05 millitonmtior "ralivsits operating and) capital 


programs. It derives its revenue from three main 
sources. It receives provincial government grants - al- 
most all of which is from the Ministry of Natural Re- 
sources -— ‘amounting “inelossiito nearlyec! soe miuliionmor 


slightly more than 42 per cent of its budget. It applies 
a levy against the municipalities in which it is located 
amounting to nearly $1.3 million of which Niagara Region 
pays etS6387, 917. A considerable amount of the _ total 
municipal contribution takes the form of special levies 
for capital projects requested by the area munici- 
palities. The total municipal contribution to the NPCA 
therefore amounts to just slightly more than 41 percent 
maintaining the rough formula of matching provin- 
cial/municipal funding. 
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Niagara's total contribution to the NPCA amounts 
to about 29 percent of the Authority's gross expendi- 
tures. The remaining 17 percent of revenue comes’ from 
sources such as user fees and other recovery charges. 


Budgetary Accountability 


Like Family and Children's Services, the Conser- 
vation Authority applies a levy against the Region which 
it must pay. Unlike FACS there is no avenue for appeal 
of the total amount, only the apportionment among local 
governments can be appealed. The Region must simply pay 
Ms partiver fheifioermulas” Int practice, © ofcourse, the 
Region can exert considerable pressure on the Authority 
to remain within certain preferred spending constraints 
and it can raise public alarm and gain support in the 
community for reductions in the Authority's budget by 
complaing loudly at the regional finance committee when 
the Authority presents its budget. All of these strate- 
gies are useful in maintaining some degree of financial 
accountability. 


The problem is that, strictly speaking at least, 
the proper mechanism for maintaining influence over the 
budget is through the choice of regional represen- 
tatives. The Region appoints a considerable majority of 
the members of the board - nearly 78 percent - far in 
excess of its financial contribution. It could maintain 
financial accountability through its appointees. How- 
ever, the simple fact is that Council does not exercise 
its power in this respect. As one Regional Councillor 
put it, "the Region takes the heat at budget time, but 
the local council has the real power to appoint the 
budget makers." There is a very basic misalignment in 
the accountability regime. The fact that Regional Coun- 
cil acquiesces in this arrangement does not necessarily 
make it acceptable. 


One could perhaps argue that there exists the 
threat of removal of members from the Authority. Such a 
threat has never been made or carried out despite many 
controversial issues, including some very controversial 
budgets. 


The effect that the current system has is to make 
the budget making process much more adversarial than it 
need be. Because Regional Council reneges in its duty to 
make the appointments to the Authority, the Region ef- 
fectively forfeits the possibility of making its views 
on priorities and spending constraints known in the 
midst of the budget formulation process and _ invites 
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discord later in the finance committee. As in the case 
of FACS, the NPCA budget is hammered out independently 
of the Region and invariably becomes a problem if it 
exceeds the Region's planned budget ceiling. Unlike the 
situation with FACS, however, the Region should not be 
in a position to complain, since it had the opportunity 
to be more involved and in fact maintains majority 
control. of . the Authority —-controlethate ices at cece 
exercise effectively. 


In other regions the power to appoint members to 
the conservation authority is taken much more’ seriously 
and is certainly not a simple rubber stamp of the 
mayors' proposals from their local councils. Some accept 
suggestions and short lists from their constituent muni- 
cipalities, but because they are effectively choosing 
budget-makers - this is certainly the effect of a non- 
appealable levy - they choose people who are expected to 
answer to the region. 


NPCA and Regional Council 


There are other problems that exist in respect to 
the NPCA, only some of which are relevant to their 
relationship with the Niagara Region. Some are based on 
Substantive issues such as’7~ shoreline protection and 
flood plain control. The flood plain issue turned many 
property owners into activists as they perceived their 
property rights to be threatened and, in some cases, the 
value of their property eroded. At its height, there 
were many who suddenly recognized the power held by an 
appointed body and raised the issue of its 
accountability without getting a satisfactory answer. 
These issues have since been deflected or remain the 
subject of ongoing resolution. 


There is also the more general concern felt by 
many observers that the mandates of conservation autho- 
rities and their operating practices have become very 
unclear, creating impossible expectations and making 
accountability sadleracube. Even in the course of this 
review a wide range of roles was described for the local 
authority ranging from recreational management to tree 


planting and soil conservation to flood management and 
engineering. 


In fact, their mandate has evolved drastically 
over time. Because of the high degree of local autonomy, 
there has been wide variation in the priorities and 
Program emphases adopted by local authorities. Special 
program funding, specific powers, and the ability to opt 
out of province-wide programs have all resulted in a 
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patchwork pattern throughout the province and a gener- 
ally unsatisfactory overall image for the conservation 
authority program in the province. These concerns have 
become the subject of a program review recently released 
by the Provincial Ministry of Natural Resources.* 


All this must be considered in combination with 
internal administrative problems that have plagued the 
Recents istoryeet sche pNPCA..alteis fain .tossay, that, .these 
have been, or are in the process of being, resolved by a 
remodelled management team and a slimmed-down Authority 
and committee structure. The Authority recently reduced 
its size from 34 members to 22. It meets more regularly 
aS a full Authority and relies much less on its’ small 
executive committee for general policy and direction. 


It is also fair to say that some of the malaise 
is attributable to the transition to a modern ethos of 
conservation and recreation which is quite different 
from the one on which the authority was. originally 
founded. 


Proposals and Recommendations 


The Authority is currently feeling all these 
pressures and the consequence is a slow and painstaking 
recovery of its staff morale, its stature and its 
effectiveness as an organization. It is, however, making 
progress on all these fronts. To the extent that it sees 
problems with the Region it identifies them as being re- 
lated to a lack of political commitment to, and recog- 
nationsof,+,the/work of the Authority. This is) reminis- 
cent of some of the concerns raised by people associated 
with FACS. The Authority works with a per capita levy 
which is near the lower end of the provincial scale, 
about one-half of the amount available to the neigh- 
bouring Hamilton Conservation Authority and one-third of 
the levy available to its other neighbour, the Grand 
River Conservation Authority. 


There is the belief that Regional Councillors 
should become more involved participants in the Autho- 
rity in order to give it,a higher political profile and 
more priority. However, the FACS example described above 
does not provide any practical encouragement for this 
view. Frankly, as long as regional councillors -are part- 


*Ontario Ministry of Natural Resources. A Review of the 


Conservation Authorities Program. R. Burger (Chairman) , 
1988. 


38 


time, it is doubtful that increased involvement by 
elected regional councillors in special purpose activi- 
ties can be expected to be a real possibility. 


Another possibility is to integrate the NPCA into 
the regional structure as a regional resource and con- 
servation department. This has many compelling aspects 
to it since the NPCA, although a specialized body with a 
jurisdiction different from the Region, could be made to 
fit nicely within Niagara's area. Arrangements could be 
made with adjacent authorities to manage those pieces of 
the NPCA's area in Haldimand-Norfolk and Hamilton- 
Wentworth and to co-ordinate their management with 
Niagara's. 


Proponents of this view would argue that the Re- 
gion could just aS easily undertake the resource plan- 
ning and management functions, parks and recreation 
functions and special functions for flood control and 
shoreline protection. NPCA functions are, ims. “fact; 
closely related to the Region's planning, public works 
and emergency measures powers. A high degree of co- 
ordination now takes place between the staffs of the 
NPCA and the Region. With a transfer of Conservation 
Authority power to the Region and some of the funding 
from the Ministry of Natural Resources, the region (at 
least in Niagara) could become an effective municipal 
conservation authority. 


From the Authority's point of view there could be 
advantages as well. The integration with the region 
could reduce the tensions that exist at budget time and 
bring greater involvement and commitment to conservation 
from elected officials. The expertise and "grass roots" 
partipation of local citizens involved in conservancy 
could be continued through advisory committees. 


Despite the many possible benefits and the 
interesting prospect of a possible local government 
innovation, the single greatest impediment appears’ to 


lie with the Province. The Ministry of Natural Resources 
is on record supporting the current arrangement and 
affirming the present position of the NPCA and _ other 
conservation authorities as special purpose bodies. Pe 
is especially interested in maintaining the principle of 
watershed boundaries for watershed management. Clearly 
there are fears that some of the influence exercised by 
interest groups who are represented on the authority 
could be lost if the Region took over local water and 
water-related resource conservation. 
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In light of all this, the following proposals are 
made: 


It is recommended that the Region provide a more 
sympathetic port-of-call to officials at the 
NPCA - such as a subcommittee of public works or 
planning - which would review more’ than the 
expenditures of the Authority and which would 
concern itself instead with the programs and 
accomplishments of the agency. 


Authority officials are eager to point out that 
circumstances surrounding the submission of the budget 
estimates have improved considerably in recent years as 
a result of good staff working relations. However, like 
FACS, the NPCA does not look forward to the budget sub- 
mission to the Region. 


It is recommended that a_ reporting procedure 
involving more frequent and more involved 
interaction would be helpful, especially in 
regard to budget approval process. 


The Region should request quarterly reports on 
recent progress and _ proposed plans. Expenditure 
increases should be reviewed to ensure that they are 
Program driven and that they achieve agreed upon aims 
above and beyond the basic mandatory requirements of the 
Act. Better measures should be developed to identify and 
assess expenditure effectiveness and efficiency. These 
in turn should be incorporated into the reporting 
process. 


It is recommended that Regional Council take its 
appointment responsibility much more seriously. 
As long as the NPCA appointments amount to the 
selection of budget-makers who will have a 
effect on regional expenditures, the choice of 
who the budget-makers are cannot be forfeited to 
the local municipalities. 


If the possibility of a more fundamental change 
becomes possible due to a major policy change in the 
Ministry of Natural Resources conservation authorities 
program, a second type of recommendation is offered: 


It is recommended that the province (MNR) con- 
sider the possibility of transferring conser- 
vation authority powers to Regional Council in 
Niagara on an experimental basis. Regional 
Council would then be called upon to create a 
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Resource Conservation Department which would 
carry out the conservation authority mandate. 


This integration could follow an existing depart- 
ment and committe structure (for example the recently 
integrated Health Services Department) or it could be 
based on something more novel such as a_ body combining 
regional councillors with interest group representa- 
tives, experts and lay citizens sitting as an advisory 
board to Regional Council. This would enable many of the 
existing members of the authority as well as traditional 
interest groups to continue to be represented in dis- 
cussions of, and to serve the interests of, conservation 
in the Region. 


Funding relationships could be expected to remain 
the same and staff could be transfered in roughly the 
Same manner aS past amalgamations. However, arrangements 
would have to be made for the co-ordination and manage- 
ment of the small areas of the current NPCA watershed 
located in other regions. Arrangements could be made 
with neighbouring conservation authorities to deal with 
these. 
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The Niagara Escarpment Commission (NEC) 


The Niagara Escarpment Commission is one of the 
special purpose bodies that was established after re- 
gional government in Niagara, but its history corres- 
pendss roughly, with, that ofiithe Region. The Niagara 
Escarpment Task Force was established in the 1960s to 
look into the problem of protecting the escarpment as a 
unique natural feature of the provincial environment and 
to make recommendations for its perservation in light of 
pronounced pressures for its development. 


The report of the Task Force identified the many 
important aspects of the escarpment and proposed that a 
StEEongG Bplanning@ effort be mounted tovpreserve it as a 


continuous environment. It also discovered that very 
little planning - almost no environmental or conserva- 
tion planning - was being conducted by municipalities 


along the escarpment. Despite its proximity to the in- 
dustrial heartland of Ontario and the development pres- 
sures that could be expected to emanate from the 
adjacent urban complex, little was being done to protect 
the escarpment from incompatible uses. 


In its report, the Task Force recommended the 
establishment of a provincial secretariat - a kind of 
Speciale cabinet, bureau) — to prepare a plan for: the 
entire length of the escarpment and to ensure municipal 
involvement in its formulation and execution, as well as 
municipal compliance with its principles. The mechanisms 
for the implementation of the plan were to be 
development control (instead of zoning) anda selective 
program of land acquisition and park development. 


In 1973 the Province of Ontario passed the Ni- 
agara Escarpment Planning and Development Act creating 
the Niagara Escarpment Commission. The purpose of the 
Aotaiand the Commission! is 9 “tos provide for the’ mainte- 
nance of the Niagara Escarpment and the land in its vi- 
cinity substantially as a continuous natural environment 
and to ensure only such development as is compatible 
with that natural environment." (NEDP Act, Section 2) 


In the period immediately after its creation the 
Commission had two immediate tasks. The first was to be- 
Gin. a “holding, action’ on. the escarpment lands, in order 
to slow development and the second was to prepare a plan 
that would eventually be the provincially approved 
instrument for the long term protection and preservation 
of the escarpment. 


42 


The Commission undertook the preparation of a 
plan with the assistance of two advisory committees con- 
sisting of interest groups and municipalities respec- 
tively. It produced a plan in 1977 which was almost im- 
mediately rejected. A new plan was prepared in 1979 and 
after several years of review and hearings, was given to 
the Minister in 1983. The Minister considered additional 
input before presenting the plan to cabinet. The Ni- 
agara Escarpment Plan was finally approved and released 
in iJunemot 11985. 


The Niagara Escarpment Commission consists of 17 
members, all of whom are appointed by provincial order- 
in-council. The chairman is chosen as chair by the 
Province. Eight of the members represent the counties 
and regions through which the escarpment lands pass. 
Niagara is of course one of these and recommends one of 
its council members to represent the Region at _ the 
Commission as do most of the others.* The remaining 
eight members represent the public-at-large. They are 
not chosen as representatives of any particular area, 
but. it ‘is: fair to say that. after oimattersasofegthne 
candidate's competence and interest are satisfied, some 
consideration is given broadly to the geographical 
distribution of the public-at-large members. 


The Commission has no financial relations with 
Niagara or any of the other regions or counties. Its 
resources are completely derived from provincial funds. 
Furthermore it clearly does not have an acccountability 
relationship with the Region. The Commission sees itself 
aS accountable to the Province for the protection of a 
provincial resource. The participation of regional or 
county representatives is to provide an information flow 
and liaison function and to provide a_=e sense of 
"ownership" of the plan by the councils that govern 
parts of the area of the escarpment. 


The Commission jealously guards its independence 
although it is frequently called upon to compromise it. 
It recognizes the controversial nature of its actions 
and sees this as a legitimate part of its role in 
defending the escarpment lands. It recognizes that local 
officials are frequently under great pressure to approve 
development on the escarpment and it sees its role 


*The Act does not require that the local representative 
be a council member. It does require that the region or 
county provide a short list of at least three proposed 
candidates from which the province makes its choice. 
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occasionally as taking some of the pressure off the 
backs of the local municipalities for escarpment con- 
trols. This does not always make the Commission popular, 
but it does serve a useful purpose in deflecting some of 
the controversy away from the local level. 


Its relationship with the regions and counties is 
based entirely upon a sharing of responsibility for plan 
preparation and for land use control and regulation. In 
the case of planning, some potential problems have been 
solved by an extraordinarily good working relationship 
between the staff of the Commission and the Planning 
Department of Niagara Region. The co-operation has been 
VEnyierulit file both | fore] the; «Region: and’ .for the Com= 
mission. 


Any further potential for conflict in respect to 
land use control is partly deflected by the provision in 
the Act that, where the Escarpment Plan and_ regional 
plans conflict, the EScarpment Plan simply takes prece- 


dence. The complication is that although apparent 
conflicts exist, the Minister has "deemed" them to be in 
conformance. Unfortunately this has not solved the 


problem and many regional staff and politicians remain 
confused about which plan takes precedence. 


The only remaining area for structural tensions 
revolves around the possible delegation of the develop- 
ment control powers from the Commission to the Region. 
This will doubtless be the subject of the study on the 
Region's planning process and the question of whether 
the delegation will result in a better plan or planning 
process is therefore left to that study. Nevertheless, 
there are possible implications for accountability and 
the integrity of the Commission-Region relationship that 
warrant comment within the terms of reference of this 
study. 


Unlike most of the organizations under consider- 
ation, the NEC does not really have an accountability 
function to the local region. It can be argued, as it 
was pointed out in Chapter Two, that the NEC protects an 
interest which is much greater that any regional in- 
terest; it protects a provincial feature, a provincial 
resource. 


The principle of delegation, by contrast, is 
based on the idea that local authorities should be 
responsibile for local matters within their jurisdic- 
tion. However, the escarpment transcends local concerns 
and thus is rightly in the exclusive realm of a more 
central authority. It is appropriate for the regions to 
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be involved in the preparation of the plan and that they 
play some role in its implementation. However, this 
should not necessarily extend to a total decentra= 
lization of the Commission powers. 


It may be argued that the responsibility for plan 
formulation and amendment could be kept by the 
Commission while the power to execute the plan could be 
delegated to the regions. The separation between making 
plans and carrying them out is not so neatly done in an 
area aS complex as broad regional resource planning. 


As it stands, the province has offered the dele- 
gation of development control powers to Niagara Region. 
The Region has not accepted the additional responsi- 
bility since it was not accompanied by an offer of money 
to offset the additional costs which the transfer would 
occasion. 


No recommendations can therefore be made in light 
of the terms of reference for this study except to say 
that no apparent gains would be made from the process of 
delegation which would have the effect of improving 
relations or legitimate accountability. 
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The Niagara Parks Commission (NPC) 


The Niagara Parks Commission is the oldest of the 
special purpose bodies being studied. Established over 
1@8 years ago under the The Niagara Falls Park Act, the 
Gopniiss lonehaswa tong and sillustrious history of park- 
land acquisition, development, and maintenance. As the 
host to a multitude of visitors, it began .with early 
pekicy Pi tomprovide tanvwopportunity for Park visitors to 
view the Falls, the gorge and the river, under the most 
pleasant conditions and circumstances possible." 


The “Park (“in this) early quotation was the ori-= 
ginal acquisition of the Commission - Queen Victoria 
Park adjacent to the Falls - a 62 ha parcel that formed 
the basis from which the Commission's holdings grew to 
their present total of 113@ ha. The Commission now sees 
its role as more than just land owner and gardener’ to 
the multitudes, but also as host, planner, educator and 
as a vital element in the tourism industry of Niagara 
and Ontario. 


The Commission members are chosen by the Ontario 
cabinet. Each of the local municipalities located along 
the Niagara River - Fort Erie, Niagara Falls and 
Niagara-on-the-Lake - are entitled to propose a member 
of their councils to represent them. This duty has tra- 
ditionally been given to the mayors (in the case of 
Niagara-On-The-Lake, this is the Lord Mayor). Because 
they are mayors they also act as Regional Councillors. 
However, they do not’ see their job on the Commission as 
related to the Region in any way. They are there on 
pehait obit their docalsecouncil. 


Niagara Region is entitled to choose one of its 
councillors and usually sends a representative of one of 
the communities along the Parkway. The size of the 
Commission can vary between 18 and twelve leaving an 
additional six to eight members to be chosen at large. 


Tiemmcnaracteristiceofsthe NPC that. sets -itnapart 
frome) other (special » purpose bodies is. its source of 
Bevenue sand  1ts financial position. It «derives: ‘the 
liom seshare: of its income, which in 1987 amounted to 
over $17.6 -million, from water rentals and profit from 
its’ many gift shops, restaurants, and attractions. 


Waters wentals refers, to) the facty,that, hydro- 
electric power is produced using water from the Niagara 
River which is diverted over Commission lands. As 
holders of riparian rights to the water, the Commission 
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has been in a position to claim some compensation for 
the water used when, in 1921, the first Hydo-Electric 
Power Commission generators went into production. In 
1928 a settlement was reached that paid approximately 
$540,008 annually. Water rentals amounted to about $3.7 
miLliomsainm 1987. in add&ton tte tehi sa the e'Commuss2onis 
other commercial activities alone netted over $11.6 
mill ton. 


By contrast the Commission's expenses in 1987 
were a little over $11 million leaving a net income or 
profit for ‘the sagency -of ‘over 165:.. 7 ami Eidion.) oream ae ee 
gures for 1986 and 1985 were roughly $4.9 million and 
$3.6 million respectively. The total amount of : equity 
that has been accumulated over the years for capital 
improvements stands at more than $6@ million. This has 
been high in recent years aS some capital expenditures 
are being withheld pending the completion of the Com- 
mission's long range plan. 


The long tradition of the Commission, its almost 
completely uncontroversial financial situation, and its 
public image of excellence as keeper of the grounds mean 
that the Commission is rarely the subject of controversy 
and infrequently an item of concern to Regional Coun- 
cil. There are almost no official relations between the 
Commission and Regional Council. Appointments to the 
Commission are usually seen as one of the more cheerful 
duties of elected life. 


Any minor problems that arise - and a few have - 
are dealt with quietly. For instance, attempts by the 
Commission to gain greater control of transportation 
routes near its Falls land holdings have resulted in the 
immanent creation of a committee of municipal, regional, 
provincial and commission representatives who can be 
expected to work out an agreement behind closed doors. 


Similarly, disagreements about new developments 
near the Falls and the effects which they might have on 
the public view of the Falls cause some irritation, but 
the magnitude of these issues pale in comparison to 
other more controversial agencies with which the Region 
has relations. 


In summary, the NPC has a very clear mandate 
which, almost every observer admits, it seems to fulfill 
very well without any further need for accountability or 
local involvement. It sees itself as accountable to the 
people ‘of ‘Ontarlo’vand acts instheim placesas? ‘hostis to 
millions each year. It makes no demands on the _ public 
purse or its patience. It is an almost ideal special 
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purpose body and its relations with the Region warrant 
no recommendations from this quarter. 
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